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GES — NEW TRIAL — 
erdict Will Not Be Set Aside 
siess So Low As To Indicate 


( vy Disregarded Proofs or 
siled to Observe Legal Prin- 
ples. 


IGENCE—Charge on Con 


tee sutory Negligence Is Not In 
FIEI <istent With Charge Thai 
es . « Ipsa Doctrine Applies 
" 
‘ t¢ Di tl ct Co irt 
f New Je 
AW JOURN it Gocl I 
J Readi ( pa 
ee ry , De } lal ‘ 
1941 
INTE! r- Samu | hay 
G. Fuetr 
dant K ent l 
Rue Git r 
- \ en d a 
! def ad While 
car drive b the 
- d i ed to i 8) 
vees and their too 
RANC al dant’s tracks, he wa 
t d from the car and 
ively ed the injurie vhich 
lit was based 
ost comp ete Tite tiff. is 56 vears old and 
Jersey — me ing about $80 per 
ously 5 eer sustained a fractured 
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i rib and was 
d for 6 weeks. He was 
th imvairment of nerves 
] brium which preclude 
ark, N, ; o work for the de 
endered credit of 
weirs he pla ff and he 
for a new trial on the 
inds 
erdict S rossl\y 
s contrary to he 
he evidence 
s the result dé 
E ce or prejudic 
is brought about by 
he court in charging 
NG negligence 
sist tiff points to nothing to 
ion port e first three reasons 
al umount of the verdict 
measurement I 
for the jury. The 
J mn of what should be 
=55 yard is of no cc nsequence 
the verdict was so low as 
cice the failed to 
CIT’ ae e legal principle or 
warily disregarded the 


\RK T verdict here entered 
fnot indicate either of these 


I th reason is based on 
it's charge that the jury 





} find that plaintiff was 
ring f contributory negligence. 
New no error in this 

The court charged the 





ation of the res ipsa loqui- 
“ctrine since derailment of 
not occur ordinarily 
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m plaintiff's allegation of 

e speed. ‘he defendant 
titled however to have 
iy consider whether con- 


egligence was present 
is nothing inconsistent 
harging that the jury 
contributory negli- 
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tice Is Given Company Within 
10 Days Means There Is Auto- 
matic Coverage for 10 Days If 
Notice Is Given Insurer With- 


in That Time. 
United States District Court, 
District of New Jersey 
Henry R. Jamison, Plaintiff \ 
Phoenix Indemnity Compan) 
a corporation, Defendant 
August 9, 194 
F\ plaintiff: Charl M. Morri 
by Alex Eber 
For defendant: Edwards, Smith 
& Dawson b Raymond Daw 
Forma D. J 
On November 14, 1935 defend 
t wrote 1 policy vering a 
1929 Chevrolet truck owned by 
Joseph LaRocco. On April 3, 1936 
La Rocco old the Chevrolet 
tr k nd bought a 1930 Ford 
truck, transferring the license 
plate from the Chevrolet on 
April 6, 1936. The policy provided 
Automatic Coverage Addi 
nal Automobiles 
Continued on page 5 1) 


American Bar Committee 
Reports Progress 


Some Gains Are Announced In 
Practically All States, 
taryv's Summary Says 


Secre- 


LISTS NUMEROUS ADVANCES 


By 


Secretary 


Paul B. DeWitt, 
A B.A. Committee 
Improving Administration of 
Justice 

Moines (CCNS The re 
of the Special 
on Improving the Admini 
of Justice, under the chairman 
ship of Judge John J. Parker 
will be released shortly by 
Bar Association 
ting and 
evidence of unusual pro- 
eress being made throughout the 
toward obtaining much 
judicial Prac- 
every state has announced 
and in some in- 


accomplishments 


on 


Des 
port Committee 


stration 


whiclt 
the 


cant: 
contains 


1 
American 
con- 
vincing 

‘country 


needed 


+ 


reforms 
ically 
some gains 
the 
utstanding 

The District 
had notable with pre- 
trial conferences, and Judge 
Bolitha J. Laws, chairman of the 
District committee, has spoken 
on this subject throughout the 
country. Judge Laws also collab- 
orated in the preparation of the 
special committee's monograph 
“Pre-Trial Conferences.” Sub- 


stances 
are 


»f Columbia has 


success 


on 
committee have also been ap- 
pointed to study other needed 


reforms, and to draft the neces- 
sary acts for submission to Con- 
egress. 
Got Rule-Making Power 

The Idaho committee, under 
the chairmanship of Judge 
James F. Ailshie, Boise, aided in 
securing the adoption of the 
rule-making power for that state 
covering both criminal and civil 
procedure 


Pre-trial conferences have 
been much emphasized in Illi- 
nois, where Albert E. Jenner, 

‘Continued on page 4. col. 3! 


—Respondent Has the Burden 
of Proving that the Disability 


is Due to Some Causes Other 
than the Compensable Acci- 
dent, 

—Where a Compensable Acci- 


dent Causes a Fracture Which 
Unites Poorly Leaving a Weak- 
ened Condition so that a Sub- 
sequent Event Causes the Dis- 
ability to Prolonged, the 
Original Accident is Responsi- 
ole the Resultant Condi- 


be 


for 


tion. 


—Payment of Medical Bills by 
Employer is Payment of Com- 
pensation within the 
of R. S. 34:15-51. 


Meaning 


NEW JERSEY DEPARTMENT 
OF LABOR WORKMEN'S 
COMPENSATION BUREAU 


WILLIAM QUINN 
Petitioner, \ 

HENRY BECKER & SON, INC., 
and New Jersey Manufacturer: 


Casualty Insurance Co., 
Respondent. 

WILLIAM QUINN 
Petitioner, vs. 

HENRY BECKER & SON, INC., 
and General Accident F & L 


Assurance Corp 

Respondent 

filed in the 
William 


alleging 


Two petitions were 


above entitled causes by 


Quinn, the 


that 


petitione! 


he suffered two separate 


compensable accidents while in 


the employ of the respondent 
Henry Becker & Son, Inc., one 
on December 14, 1937, and the 
other on July 17, 1939. Answers 
to both petitions were duly filed 
and these matters came on for 
hearing at Newark. New Jerse} 
before me, Harry S. Medinets, 


Commissioner of Com- 

pensation David Roskein aj 
he petitioner and 

Skeffington appeared 


Deputy 


(Continued on page 2, col. 1 


tate Bar To Sponsor 
Briefing Service 


The New Jersey State Bar As- 
sociation has now completed ar- 


rangements to sponsor a legal 
briefing service which it is hoped 


will benefit the Courts and Law- 


vers. 

The Committee on Briefing 
Service, of which Mr. William A. 
Kaufman, of Hoboken, N. J., is 
Chairman, notified members of 


the Bar that it has a directory of 
Attorneys who are seeking to 
do briefing work and has organ- 
ized a staff for that purpose, and 
listed their qualifications 


Lawyers and Courts who have 
intricate problems of Law to be 
searched and briefed, who do 
not have the time to do the work 


themselves, may call upon the 
Committee who will furnish a 
list of the members of the Bar 


Association on the staff and in- 
form them of their qualifica- 


tions and service charges 


‘tus 


Riven 


It is frequently assumed that 
principles of conflict of laws, at 
least as they are understood in 
the United States, 


domicil a necessary jurisdiction- 


make local 
al prerequisite to the creation by 


a state of of those condi- 


of 
tomarily grouped together under 
the 


any 


tions person which are cus- 


broad descriptive term ‘“‘sta- 
this 
solution of 
power 
status of 
that 
is in issue, the 
such would 
the law of the 
time the circum- 
that in the 
of custody,! 


Consistent resort to 
for the 
involving state 
the 


require 


assumption 
problems 
with 
children 
when 


respect to 
would 
legitimacy 
circumstances be as 
under 
the 


occur 


legitimize 
domicil at 
stance: and 


case of adoption" o1 


the judicial proceedings con- 
firming the adoption or award- 
ing custody take place at the 

domicil 
A reason which is frequently 
for the assertion that 


Judge Removal Plan to Get: 


Early Action 


Impeachment Alternative Held 
Invalid in Report of House 
Committee Minority 


SUMNERS GETS MORE HELP 

Washington (CCNS) A show- 
down in the to whethe! 
Congres tablish a 
method of federal 
judges by a proceeding 
may expected any day 

The bill providing for such a 
proceeding, introduced by Chair- 
man Hatton W. Sumners, of the 
House judiciary committee, is 
held to be unconstituticaal in a 
minority report by 
members the commi 
this bill the 


mneasure 





House a 
hould ¢ 
removing 
udicial 


be now 


Republican 
In 


minority 


of ttee 
place of 
propese providing 
that the impeach- 
ment cases be heard by a com- 
mittee of the Senate instead of 
the whole chamber 


ey idence in 


Sumners’ Plan Supported 


Meanwhile the Department of 
Justice, according to a letter to 
Judge Sumners from Acting At- 
torney General Yrancis Biddle, 
is behind the Texan’s plan. Also 
favoring it are the American Bar 
Association and the Judicial 
Conference. 


Opponents of the bill contend 
the measure amounts to an effort 
to a section of the con- 
stitution. If the framers of our 
charter had had any thought of 
a judicial procedure for remov- 


“ewrit 
rewrite 


ing judges, they would at least 
have made some mention of such 
a’. alternative method when 


providing for impeachment. 


Chairman Sumners, on the 
other hand, argues that when all 
is said and dong there 
legal, rational or constitutional 
reason for thinking that a judge 
appointed to hold office during 
good behavivr shoul. not be re- 
moved for bad behavior 


is hvu 


that that state has a peculiar 
interest or concern in the status 
of its own citizens.© Unfortun- 
ately, problems relating to per- 
missible state control over legit- 


imacy, adoption, and custody 
cannot be solved through resort 
to such a simple thesis. The 


legal relations which in the ag- 
gregate are designated by such 
terms as legitimacy, adoption, or 
custody, necessarily affect more 
persons than When the 
domicils of these individuals are 
in different states, consideration 
‘annot be given simultaneously 
to the peculiar interests of all 
the states involved. Further 
more, even though it were possi 
ble to weigh the interests of the 
several states for the purpose of 
the jurisdiction 
having a 


one. 


determining 
jurisdictions 


Oo! 
predomi- 
nant claim to power, the process 
of balancing 
ancing 


and 
would, if interests 
alone were taken into considera 
tion, fail to make allowances for 


counter-bal 
state 


the interests of the child. And 
these latter interests, in view of 
navional concern in matters re 
lating to child welfare, would 
seem to be far more important 
than the somewhat etherea! 


‘laims to exclusive power by the 
different American states whose 
territorial limits have been fixed 


arbitrarily or by historical acci- 
dent 
I. LEGITIMACY 
Insofar as the legal ysten 


prevailing in 
United State 
legitimacy is the 
concepts 
children. For a child to be 
timate at common law j i 
necessary that it be born or con- 
ceived in lawful wedlock. The 
Scotch and Continental legal 
systems have long made more 
liberal provisions, and in this 
country, and more lately in 
England, liberalizing 
have been passed 
these statutes make legitimate a 
child born of a void marriag: 
Others provide for the ] 


England and the 
are concerned 
oidest f our 


affecting 


f 


ol status 


legi- 
it 


Statutes 


Some of 





tion of a child born out 
lock through the 
after birth of some event, such 


as the intermarriage of the 
parents or the and 
acknowledgment by a natural 


parent that the child is his.‘ 


recognition 


The radical differences be- 
tween the English common law 
on the one hand and the Scotch 
and Continental law on the 
other, and the differences in 
statutory policy as between the 
several states the United 
States, have given rise to a re- 
latively large number of cases 
which furnish abundant judicial 


¢ 
Oi 





(Continued on page 6, col. 1) 
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CURRENT DECISIONS 


(Continued from page 1) 





for the respondent, Henry Beck- 
er & Son, Inc. and General Acci- 
dent F & L Assurance Co.. in 
connection with the alleged ac- 
cident of July 17, 1939, and 
George E. Meredith apeared for 
the respondent, Henry Becker & 
Son, Inc., New Jersey Manufac- 


turers’ Casualty Insurance Co 
in connection with the alleged 
accident of December 14, 1937 


There appears to be no dispute 
with respect to the employment 
of the petitioner by the respond- 
ent on the dates of the respec- 
tive occurrences, nor is there any 
serious controversy that he met 
with an accident that arose out 
of and in the course of his em 
ployment with the respondent 
Henry Becker & Son, Inc., on 
December 14, 1937. The primary 
question presented for determin- 
ation is whether the petitioner's 


disability, the extent of which 
does not find any substantial 


1S 


difference of medical opinion 


due to said accident or whether 
the incident of July 17, 1939, if 
it is to be legally construed as 
in accident within the meaning 


the Workmen's Compensation 
Act, i be charged with the 
resultant disability. Ordinarily, 
the same employee and employer 
being involved, it 
only academic importance 


of 


to 


5 


would be 


to de- 


cide this question However! 
separate compensation carriers 
who were respectiv ) the 
risk on the tw rementioned 
dates, hav Dee } ed the 
» petith $ $s party respond 
$s. and hus becon Sst 
. G 
SAVE. with FOR 
SAFETY = 
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CURRENT 
DIVIDEND 


PER ANNUM 


. 


tial in order to adequately ad- 
judicate the rights and obliga- 
tions of all the parties here in- 


volved, to resolve that issue 
The evidence discloses without 
dispute that on December 14 


1937, the petitioner was engaged 
in his regular work with the re- 


spondent as a driver of a milk 
truck. At about 8:00 A. M. that 
morning, while descending from 
his truck carrying a case of milk 
he missed his step and fell, 
striking and injuring his right 
hand. The petitioner's hand be- 
‘ame swollen, caused him con- 


siderable pain, and subsequently 





the injured member’ showed 
some ecchymosis He was di- 
rected to the N. J. Manufac- 
turers’ Hospital Association, 
where X-rays were taken and 
medical treatment was admin- 
istered until December 22, 1937 
At first, petitioner hand was 
bandaged and later a leather 
strap was applied to his wrist 
Which he has worn regularly 
since. He returned rk with 
the aid of a helper for about ten 
days and thereaft« erformed 
his usual dutie vithout assist 
ance The testim idicated 
however, that dul I iter 
val be f Wece 4. 1937 
and 17 39 hand 
vould become stiff rccasion 
and that he suff 1 ide 

ble weakni d ) wel 

that mem} ) » that 
biects did ) 
slip ou ft | f Mol! 
he so expel dq diffi 

b 

O Ju ; 

yuUrse fh t 

sponde! A 
ittempt yi 

npty milk idde) 
! right h i 

vhich furtl di é 

i equl ed 

iid cide 

agal | | 

pondent N J 
MY ifactul 

int to th I I ) 
ition p he N Jer 

vy Manufat ( lal i 
irance C¢ Dect 
ber 4, 193 rt icia 
that losplt K x 
yetitioner I id | 
fused to ea ne petitioner 

Limin hat iid injury 
Va 1ot due to r a iated 
vith th 1 le December 
14, 1937 rh yndent there 
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SELECT YOUR OWN JURY 


Pick any twelve “good men and true” 
and ask them whether a family provider 
sheuld insure his life. 

You need present no evidence rhey 
already will have had all they require— 
experience of others 

Be cuided by their verdict! 


The 


Jusurance 


rudential 


Company of Amerira 





lous 
make use of that ms 


dently this type of re! 
wholly effectual as v 


upon referred the employee to in the meaning of the Work- 
the General Accident F & L men’s Compensation Act. There 
Assurance Corp. under the terms was no unusual incident, no fall, 




















































































































of compensation policy in force nor striking of the member recurring periods of stiff; 
on July 17, 1939. This carrier, against any object, or for that loss of grasping and ry ° 
after an investigation and a matter any untoward event power during the entire », “ 
physical examination by its phy- which took place on the latter until July 17, 1939. 17 _ 4 
sician, Dr. L. A. Cahill, refused date. There was nothing which that took place on , uM 
to consider the injury as com- could reasonably justify that date, in my opinion S none’ 
pensable as the result of an ac- occurrence as the cause of the more than a recurring ¢,jmm* > 
, : hin _ ara 
cident under the terms of its fracture of the scofoid bone. It ence in which the sympt 
be suit | 
policy and contended that the was not different in any respect the injury again Be 
condition was due to the acci-' from his ordinary usual work themselves. It is re; “inet 
b. 4 ml 
dent of December 14, 1937 which he had been accustomed assume that had the sh 
The petitioner was thus re- to perform. He was merely in not worn the leather supp 
fused medical treatment by both the act of picking up some milk strap, an occurrence simijafi’ ” 
insurance carriers, and the re- bottles in the ordinary and ac- the incident of July 1 ‘compa 
spondent, mindful of the statu- customed manner, when his would have taken pla 1 
tory duty of the employer to wrist and hand “gave out” earlier date. I accor re 
furnish medical treatment to an. The medical testimony leaves and determine that 
injured employee, assumed that nO doubt in my mind that the tioner did not suffer 
burden, and directed him to sev-| petitioner’s hand at the time of sable accident within the St 
eral hospita!s, as well as physi- the incident of July 17, 1939, was ing of the Workmen 
cians and specialists, who ren- in a weakened condition. Thi ation Act on July 1% Strick 
dered variou and extended Was undoubtedly due to the ac The respondent att d N 
medical services in an endeavor Cident of December 14, 1937. )j ject in its medica 
to relieve him of the disability X-rays taken subsequent to July } that t 
! h i l - , the suggestion at tl 
from which he was suffering and 17, 1939, discl an ununited 
: un VA to 
restore normal function to the. fracture of the scofoid bone of found, was due 
ae P ‘ irelated to the pet t 
injured member. The respond- the right wrist which was medi mats : 
7 ’ ne ar : .. ployment Basic it 
ent also undertook to and did Cally described as an old fra be Te 
‘ , Thic dure nder the Work: 
pay compensation during the tured o inding rh , 
ciggpngle ». pensa Act is the cl 
period yf temporal disability ac alot my opinion 1s pur : , ' ‘ 
‘ t} t r pondent VN V 
from October 22, 1939 Febru iasive of the thought that the “'@" @ F©&sP , 
1 r 22, 19: a , rit r en Mile 
ary 26, 1940, a period of 24 weeks, | occurrence of July 17, 1939 did : a ; 
if the compensatio rate of not cause that fracture But employer - Orne : 
n I iOl I l ~ —r ’ th ymmp il 
$20.00 per v } Furthermore. more compelling is the medical . i “ , 
nerm } the burden of } 
the employer, a ermination testimony that the activities of os 
i ] ] j th petitioner Tulv 1 1939 Ccontentior Atchi ( 
It the fiscal year reimbursec ac . SURES aay ’ ¥ . ¢ 5 
ah to ae 102 NJ.L. 425, 131 A 
petition he difference @S_ described by he witne ; | 
} co ctl * DV a mea a 
between hi mpensation and / could not, by any stretch of the ons cs : fhe \ 
unsupport by an 
I ull wag T} ‘XCeSS to imagination roduce the fra errs Vy © ( 
side } does not meet and ove 
sidered tary pay- ture found to exist. Only a direct 
et ; = : : burden rhe proof 
it t the re- trauma such as a specif trik tl 
} , tior al yntrac 
pondent ing the scofoid bone or the hand “ ' 
I hort. we fronted being bent backwards forcefully T5P® . ercree 
. . . . ‘ fronvec +} * ? + _ with the ide: t 
h two dent e wherein OF Some other violent occurrence : 
ai ‘ ‘ ‘ ‘ ai ‘ pa 937 ic ‘ ) ? y 
a aay oe Sintog Could cause such a fracture. The 14, 1937 ar 
aires au i iS iflicted a : y “ ifter to the date of t 
¢ A , incident July 17, 1939 could ; 
ipo I ) rive I e } rye fic lls ( 
" hardly have produced such a # , P ee 
“ +} ' occurre ( 
her d va condition. On the other hand, 0™er occur! Ps 
i iniurt ) sal t 
d vene l weakne tho | the testimony early indicates injury and di eatay we Jernes 
; ; ' Poe aa Ore a aor , ittributed. The undi » No. W 
, oii wi Ga a ha he accider Decembet! 
ume ri h le perforn 7 piers linden, | 
fan a similar in every 14, 1937 was the ve pe to pro rT ed p Ae 
ent te 1 ” he duce the fracture as found it 
id. bee d the X-ray films Specialists in a!l 
? } ral It my op n and I so find 
lk bott \ I ter that the petitioner sustain an TITLE COMPAN e 
irt 2) i » be act ident ir ! uut of and in peor 
u nt rd the course of his employment Mortgages & Certificate 
ent or unu exertior r ef with the respondent on Decem- Straus &@ Prudence Bond 1 
y rher no que min my ber 14, 1937, wherein the scofoid 
mind that the petitioner did su bone of the right wrist was frac- Mortgage Participations |: sued 
tain a compensable ‘ident on tured It further appears that BANKS & TRUST COMPANIES 
ec yer 1 1937 } nd either by reason of adequate + . 
December 14, 1937 Tr} indi o €aso inadequate Inquiries Invited On AN 
puted fact that he fell that medical treatment or otherwise, Real Estate leauc 
date while carrying a case of| the injured wrist and hand of 
milk and injured his wrist and) the petitioner was thereafter left STERBING INVEST] “f 
hand follow which he was! in a weakened condition and re- CORPORATION ame 
treated by tl N. J. Manufac- quired continuous support of a 42 Broadway, New York 
turers’ Casualt ns nee Co. leather strap or appliance in 
irer Casu Insurance Co stra} pp e Bowling Green 9-0430 
it its hospit Newark. N. J. order that he be enabled to 
for that in and that there- 
fter he s obliged to wear a _— 
eather strap or support for his _ 
wrist continually renders this TITLES 
conclusion inescapable. It seems 
fairly evident from the testi- INSURED 
mony that the petitioner’s right = 
hand, thus rendered weakened / 
by the accident aforesaid, con- 
tinued in that state up to the Prompt, efficient service, free 
time of occurrence on July 17 from needless vechuicailty. 


1939. This is demonstrated by FRANKLIN 

: FPPC S 
the necessity of his wearing a 
leather strap or support on that MORTGAGE & TITLE GUARANTY CO. had tl 














member in order to be able to 509 ORANGE STREET NEWARE. N. J. The 
perform the work required of HUMBOLDT 2-3900 _ 

him by the respondent. Without 7 oe 
taking into consideration at this + - a Instite 
point the medical evidence, there —— rE —_ with \ 


is nothing in the testimony re- 
lating to the occurrence of July 
17, 1939, which is capable of be- 
ing construed an accident with- 
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lous Law Case Reaches Title Companies Wary of 
End Blocking Order 


roe, Texas (CCNS Buffalo (CCNS) Because of 
to arguments 


the difficulties involved in apply- 


After 
partici- 





ad y 150 lawyers and a ing the President's regulation 
court that required blocking foreign accounts in this 
ond a half days for its de- country, title companies are giv- 
~ a jury here wrote finis to ing special study to the order so 
suit that has had few if as to avoid being made an inno- 
grallels in history cent party to a prohibited trans- 
»» suit concerned the owner- action 
f oil lands valued at from a 
; , , on rhe executive order prohibits a 
.. 39 million dollars. The ver- ‘ 
, onveyan by or on behalf of 
represented a complete 
ie - any foreign country designated in 
wv f the Humble Oil and 
, the order, or any of its nationals, 
ng ompany and associ . 
; i where any property is involved 
mpanles 
os in which such country or a na 
sere were some 5,000 parties tional thereof has any interest 
ation, which grew out whatsoeve1 
nt of the land to one : " 
The order prohibits all such 
Strickland for his services 
: transfers or dealings in any evi 
for Texas independ 
dence of indebtedness or evi 
Ss Kland came to Texas 
: dences of ownership or property 
North Carolina, but there : 
3 ind cludes in its definition of 
than eight men of 
propert real estate and any 
wl e descendat : 
terest t} ( re estate 
il { : ; } 
nortgare ind ¢ ract lease 
t] ld ! d rent etc. As the 
e clah 1e John det iffect both eller ind 
] t aed l t tga r and mort 
ind id ) ! d f ( 
\ é ( partie ? be 
eed t hed ( h case wl ‘ 
I ire ilread t 
: ' a The ten itional ne de 
) h Wi i . ' 1 
r ) ho has been a « 
> ott j , the 
whe ied n i ‘ ¢ de ‘ ( ’ fore 
P yess S50 ntr t time nee th 
had been in progrt t e date of the order 
Lucust I eq red the arti rship ciation oO 
of hibit +} toceu : 
yt ExXnibt —s corporatio inde ubstantia 
+ the w ‘ coul a i : ai cae 
hat had t be hauled . 
! 
™ rh yrde t he variou 
( tri volved ind the 
— effective date of he rder a 
MANUEL MARGULIES | #pptie in each case. Application 
\EW YORK CONSULTANT riay be made to the Federal Re 
er ew lork @ New Jderacy Rar rere Bank - they Luthorize 
38 Park Row, N.Y.C. : fatigcg Pe : 
Worth 2.4137 official for a license to per 
t raey Conaultateon ; 7 ; P sat : 
» No. Wood Avenue any pal ransacuion whe 
linden, New Jersey there doubt ( vhethe: 
den 22-2619 r not the tr " iol ba red 
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CURRENT DECISIONS 


(Continued from page 2) 
ence shows that the petitioner 


continued to work with the re- 
spondent during the entire per- 
iod in question, which employ- 
ment required his working seven 


days a week and that he per- 
formed his duties in an appar- 
ently satisfactory manner. The 
factual testimony is barren of 
any suggestion or intimation 
that any event other than that 
established by the _ petitioner's 


testimony occurred to which his 
disability could be ascribed. The 
respondent has offered no fact- 
ual proof whatsoever of any ex- 


traneous occurrence in support 


of the medical suggestion of its 
doctor. I find that the respond 
ent has failed to carry the bur 
den in this regard 
Where rimary industrial 
accident causes a fracture which 
does not unite or results in poor 
bo! ol ind therefore a 
eakened ondition eXISts sO 
it ( dary or subsequent 
eve CAUSE he disability to be 
onged, the original accident 
ponsible for the ultimate 
tant conditioi Selak 
Murray Rubber Co. 152 A. 78 
8 N. J. Misc. 838, aff'd. 108 N. J. I 
4i There the petitioner frac 
red } left forearm in a com 
pe ble accident Approximate 
y six months after his return to 
vork and while on his way home 
he slipped and fell in the public 
highway and broke his left fore 
irm in the same place where it 
had been previou broken. The 
appellate court affirmed the 
Dep Commissione1 finding 
iat the bony union in the in 
ired member had been incom 
and because of this weak 
due to the original accident 
dition « ted which caused 
tne bsequent occurrence’ to 
proloi the disability It wa 
held tha he proximate cause 
rf ul vas the first acci 
dent d cor pensatio} or all 
the ¢ uil disability resulting 
rom. the econd accident wa 
properly allowed. Where a rea 


onably prudent person inno 


ts the harmful 
the 


contin 


ntly aggreva 
Injury 


lidil 


wrongiul cause 


end 


result 


nplishe 

Pub- 
N. J. L. 847 
A. 164, 18 R. A. (N. S.) 640, 
AM. ST mP. 855; KELLY v 
& Betz Eagle Brewing 
471, 92 A. 282, 
Silk Co. 177 A 


and accor 
Batton 
vice Corp 75 
69 
127 
Lembeck 
Co N J. I 
Lazzio Prime 
251. 
The 
controlling 


Even if 


oe 
66 


authorities above cited are 
in the at bar. 
for the pur- 
pose discussion, that the in- 
cident of July 17, 1939, was 
accident, these adjudications, 
my opinion, are dispositive 
the to be determined in 
this cause. However, having de- 
termined that what occurred on 
that date was not an accident 
within the meaning of our sta- 
tute, it becomes quite evident 
that the accident of December 
14, 1937 responsible for the 
petitioner’s present condition 
and disability and I so find. This 
determination requires the dis- 
missal of the petition as to the 
respondent, General Accident 


case 
we assume, 
of 
an 
se in 
of 


issue 


is 


Ocean County 
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F & L Assurance Corp., and it is 
so ordered. 


The respondent, New Jersey 
Manufacturers’ Casualty Insur- 
ance Company has also inter- 


posed the defense of the statute 
of limTtations. The undisputed 
testimony is that the employer 
paid compensation for tempor- 
ary disability from October 22, 
1939 to February 26, 1940. 
clearly is a payment of compen- 
sation within two years of the 
date of the filing of the petition. 
Similarly it is a payment of 
compensation within two years 
of the date of the accident of 
December 14, 1937. The require- 


ment of the statute R. S. 34:15- 
51 is that “every claimant for 
compensation shall * * * 
file a petition within two 
years after the date on which 
the accident occurred or in 
case a part of the compensation 
has been paid by the employer, 
then within two years after the 
last payment of compensation 

Not only has the peti- 
tione! received payments of 
compensation for temporary dis 
ability from the respondent em 
ployer within the two year limi- 
tation period, but it also appear 
that the respondent employe) 
! paid considerable monies to 
doctors and hospitals for the 
treatment of the petitioner in an 
effort to obtain relief of his 
ymptom These payments also 


ll] within the limi 
cribed by the 
considered a 
of compensation with 


1~anin¢ 


were made we 


tation period pre 


act and are to be 
payment 
section ol! 
cited They 
extending the 
lor 


the 


in the of the 


the t above 
of 
period 


date 


atute 
thi 
liz 


mitation 


have effect 
two 


last 


yeal 
from the 
lent The very ! 
ed case 
Ice Cream Co 


ol lé pas 
ecently decid 
Bet 
2d 597 
interpretation 
id and determinge 
ments heretofore 


pondent e 


rn 


A 
autnorit 1o1 
I there 
that the 


made by 


fore fii 
pa y 
the 


temporary 


re in 


ployer for 
and 


treatment 


compen 


tion medical and hospital 


were payment 
compensation within the previ 
tatute R. S. 34:15-51, ¢ 
petition for compenss 
within time 
the quantum of the aw 
the petitioner is 
find that there is 
the 
rt medical 
oduced by the 


Having carefully considers 


of the 
that 


tion 


the 
were filed 
ard 
en- 
ho 
between estl- 
wit 


of the expe 


ne ¢ Yr? 


tioant 
p! ltigan 


d the 


This | 


medical and Jay testimony and 





|having had an opportunity to 
{not only hear but also observe 
jthe petitioner on the stand and 
in court, I find and determine 
that he suffered a compensable 
accident on December 14, 1937 
while in the employ of the re- 
spondent of which accident the 
| respondent had due notice; that 
the injury suffered resulted in a 
fracture of the scofoid bone of 
the right hand with damage to 








the soft tissues in the region 
| thereof, and which required ex- 
{tended medical and _= surgical 

and hospitalization 


| treatment 
|and that said member has been 
left in a weakened condition for 
which he is entitled to receive 
an award of compensation for 
permanent disability to the ex- 
tent of 
lot 


of loss of usefulness 


hand. 


25% 

his right 
It is, therefore, on this 28th 
day of July, 1941 ORDERED that 
judgment be entered in favor of 
the petitioner and against the 
| respondent Becker & Son 
Inc. and N. J. Manufacturers 
Casualty Insurance Co. its Work- 
men’s Insurance 
carrier on December 14, 1937. 


Tenry 


Compensation 


It is further ORDERED that 
the petition No. 48817 filed aginst 
Henry Becker & Son, and the 
General Accident F & L Assur 
ance Corp. with respect to the 
alleged accident of July 17, 1939 
be nd the same is hereby dis 
missed without costs to eithe 
party as against the other 

HARRY S. MEDINETS, 
Deput 
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4, 1941 


NOT TO BE HUSHED 


When tl 


« t retiri ) 


1¢ ( \ > 
Association made two full fiv 
Judicial Council two k 
named William H. Speer, a ) i 
bar, as one of these to tak e pla [GA B 
signed in the latter part of 1940. Mr. Bolte 
pired on June 30, 1941 during the term of th ! i 
the Association who in the regular cout 1 hat i 
the right to name Bolte’s N 
play but in keepin vit) 
»p t should | be 
t l xpired tel 
I l Statute, Cha t 
f d the Jud Cou vid 
med a é i t é } i 
\ 10 i 
\ t ‘ sf i 
( of the State Bar As ith 
tion shall indicate that one suc! pp 
of the council for o1 yea inother f 
three years, another for four years d the f \ 
pointmer h counsellors-a iv tte 
on, shall be for the term of five eal \ ’ 
occur in the council from any cause, sha d d 
possible by the official to whom the power of orig i 
herein five 
These provisions were re-enacted in gene S 
17:1. The explicit staggering of the first five ap ik 
obvious that the Legislature clearly intended tha eed 
president of the State Bar Association should mak l 
term appointment and such was the practice prior to Ma i 140 
hen the last retiring president made his two appoint: 


no t 
sae & 


Readi he statute as a whole and having regard to pre 
is clear that there is a difference between a 
rati f aterm in due course and that caused by 


To construe the statute otherwise is to run counte! 


vacancy 
1 resigni 

to the 
ve intent, and actual practice and to open the door to manouvet! 
ng such as is hardly expected from the head of a State Bar Asso- 
iation especially in connection with the Judicial Council. In this 
situation it is expected that the highest standards of ethics, moral 
will strictly observed 


ono 


legisla 


and professional amenities, be 


stab 


this effort ate 


It is, therefore, discouraging to learn that ‘ 
without an 


lishing a highly undesirable precedent has to date gone 
effective challenge. It that those in 
of maintaining high standards of bar conduct should adopt a hush 
hush attitude about the attempted usurpation. The ostrich is there 
in full sight though he bury his head deep in the sand. When bat 
association officials try this form cape they write discredit 
and lack of confidence from all members of the and the public 


positions 


is more distressing 


of es 
bar 


Yes, it is what may be termed a delicate matter to test a ques- 
tionable act of the last retiring President of a State Bar Associa- 
tion. It is also the test of real, as distinguished from nominal lead- 
ership of the bar. While the niceties involved in the attitude of an 
incumbent president toward his predecessor doubtless make it em- 
barrassing for President Milton M. Unger, nevertheless, it is his 
statutory right that is involved and it is therefore his duty to take 


effective measures to rectify the situation. It would be more desir- 


able, of course, if Judge Speer would sense the unpleasantness of 
the situation and withdraw as a member of the Judicial Council 
This would be a practical solution and would doubtless serve the 
purposes of maintaining a healthy precedent as we is preserv- 
ing the intent of the statute 

In the absence of such cooperation from Judge Speer. Presi- 
dent Unger has the clear duty to act speedily d effectively 


Association will not be responsible for anything 


Progress Reported 


Cont.nued from page 1 


Chicago, is chairman of the com- 
mittee. Judge Laws was the 
featured speaker at the Illinois 
State Bar meeting, and wide dis- 
tribution of tl monograph 


ic 


Pre-Trial Conferences has 
been made. The committee also 
drafted and secured passage of 
bills to extend the use of sum- 


mary judgment, to create a more 
liberal and _ flexible 
practice, and others of a similar 
They are 


appellate 


nature also cooperat- 








ing with the Chicago Bar in 
securing the adoption of a bill 
establishing non-partisan selec- 
tion of judges, as well as insur- 
ing a more liberal retirement 
stem for judge The Illinois 
ommittee ilso « yang on a 
el! ic tlVE auca ) i im- 
pa I yn ul nese 
refor1 ind distributed a 
ost 2,700 copie yf the iriou 
ynograpl ublished ) the 
mmitte 
Pre-Trial in Rural Counties 
The Michigar ‘ommittee of 
hG E. Brand, Det t 
! i] beer m 
I ) ldge 
) I to 
[ t ind 
) t da xX ] 
ad it 
de I ind WwW: 
blishe¢ ie of the 
1BoA.J I M 
a | t DD 
St B 
a it 
[ id 
1 puted 
Botl iowa commil V 
d ir ! if H.H 
Stipp D Moines und~=s the 
Georela ¢ vhicl 
Alex W. Sr \ 1 i. is chair 
ma 0 d th ranting of 
I e-mak power by thei! 
Legisla S Lowe e! the 
Georgia mmittee suffered the 
disappointiz and unusual ex- 
yerient h ng the bill vetoed 
vy the G yw after its pass- 
age Th nmittee has organ 
ed ictive educational cam- 
paign, however, and feels certain 
of securing tl final passage ol 
this bill during the next legis- 
lative session 
One of the most active com- 
mittees has been the Oregon 


committee, with Supreme Court 
Judge George Rossman as chair- 
man The Oregon committee 
drafted and secured of 
four measures dealing with trial 
and appellate practice and also 


passage 


securing the appointment of a 
legislative interim committee to 
study further the program of the 


special committee and to submit 
recommendations to .the next 
session the lature. This 
interim committee is very active 
and has been supplied with all 


of legis 


available material to facilitate 
its study 
These represent but very few 


of the states, but their activities 


are typical of those in all the 
states. The report of the special 
committee contains summaries 
of the programs of action in 


every state 


and presents a most 





encouraging picture of the na- 
tionwide etermination to im- 
prov and strengthen the ad- 
ministration of justice 


Relief Act No General Bar 
To Creditors 


ACT’S PURPOSE DISCUSSED 


Los 
soldiers’ 


(CCNS) 


relief 


The 


act 


Angeles 


and 


, , 
Salors 


“by no means contemplates that 
persons able to meet their ob- 
ligations may set up the act in 
bar to prevent creditors from 
pursuing their remedies,” Su- 


slarence M. Hanson 
ruling on the appli- 
cation building and loan 
company to enforces deed of 
trust executed by a soldier 

The soldier, 
in 1939 purchased property 


perior Judge ¢ 
declared in 


of a 


a 


single man, had 


a 


used as a home for his father 
and mother as well as himself 
and executed his note for $4,500 


secured by deed of trust to 





building association. He was ir 
ducted into tar I f 
March, tl al 
Seeks to Bar Action 
rh defendant bjected to 
rrant the | company's a] 
ylicat he ground that |! 
( h ! he I 
y $21 he ) her 
ds ] ) the 
yr) if i 1d rt? ’ il 
depe ae nim d 
hould be permitted to id 
f propert 
Testin I a n 
) } ¥ k d 
eal l X Oe l 
their b i 
€ It d i Nf 
; u ve 
LD) 
’ } ¢ 1 } } 
Tud H d tl i 
é rY ’ es é r 
. $35 +} } 
dal 
els n é ‘ 
ld he a 
Law Is Considered 
I the Cou id 
The soldi ind sai rs Clv 
lief s to the courts a 
discretio1 sta postpone yr 
suspend proceedings but only in 
strict accord with the spirit and 
inguage of the act. The dis- 
cretion to be exercised by a Court 
s not to be exercised arbitrarily 
for or against either the creditor 
yr the soldier 
The Suprer:e Court of the 


United States in Ebert Poston. 
266 U. S. 548, .n 
soldiers’ and 
act of 1918 


sailors’ 
stated that it 
comprehensively with a 
and left little room for 
conjecture and that the care and 
particularity with which the act 
was drawn precluded expansion 
of the act by judicial construc- 
tion in order to include trans- 
actions supposed to be within 
its spirit but which did not fall 
within any of its provisions 


single 


snhiect 


“The present act is almost 
identical with the 1918 act and 
is to be viewed exactly as the 


Supreme Court viewed the earlier 
act. The language of the act 
indicates that it not only 
prospective in operation which 
likewise was held by the Su- 
preme Court of the United States 
in the case stated, but addition- 
ally the purpose is not to extend 
protection to persons generally 
but only to the persons in mili- 
tary service in order to prevent 
jury to their civil rights during 
their term of service * * *. 


iS 


in 
in 


“In the instant case it is evi- 
dent from the testimony that 
the parents of the soldier are not 
dependent upon the soldier in 
any legal sense. No doubt they 
feel themselves dependent upon 








| Voice of the B, 


— es 
COMMENT AND CPIT Min 
INVITE! | 





REPLY 
Editor 
New Jersey 
Dear Sir 

In your July 3lst 


Carey writes a long article 


TO JUDGE Capp pURP! 


Law Jo 


the question “Why C P 
tional Convention” “a 
also implies his hones: ae 
to whether our (¢ 
should be amended by 
od. He might hav: ’ 
answer in the thor 
very human address 
ernor to the Legislat the ‘ 
29th I 
Judge Carey finas $ 
for a Constitutional 
at this time. Certainly am dditi 
mass of the people 
busy with every day 
t} ! pee er 
hough the t 
fu ior f gover I 
de ind for a ¢ 
nvention. But an 
f dent f gove 
I rv, who have be I 
tle Trent " 
sought f ts cau . 
I he chao 
Fede ( 
oO I Va 
C 
é LI ( 
Bu ! i 
de d tl} 
rovided ct 
ship 
( irc 
l I Ww rea 
I. Ti nder 
hor esponsible to the pe Com] 
II. The fina ip} { 
hould be a tribu 
ind dis t from 
courts 
All the emainin 
tional problems fl 
major defects 
We need a Constit 
vention because we f 


the 


wav 


needed reform 
We cannot ¢ 
of the Legislatur 
relinquish their 


vast 








cont 
pat ag 
at their command in ¥ 


reservoirs of 


ing and unweildy depart 
of the state government. £ 


one in New Jersey. i 
Judge Carey, knows that W 


L. Dill is an excepti 
administrator and 


most honorable men wh 

held public office in our § 
These qualifications were 3 
ever not sufficient t ee 





confirmation as Hig E : 
missioner. TT 

I do not share Judge C® ST. EL 
fear of what a Constitu R 
Convention may bring fH % court s 


deliberative body com: 
the finest leaders of both pé 
would I am sure prod : 
ment, which while « 
safeguard our cit 
would enable our § 
its rightful place am 

gressive leaders of 
JAMES W. P55 

Judge of the Third 
trict Court of Morris 























him, and he feels thé 
and has assisted the 

with their living exp 
has likewise provided © 
home, rent free. H 
so doing the soldier -i* 
vided himself with 
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“REGULAR RATE” DEFINED; RULING FAVORS 
EMPLOYER 


ak Receiving More Than/half times this minimum rate of 
Minimum Wage Loses 25 cents per hour for all hours 
Overtime Claim vorked in any one work week in 


44 hours 


excess of! 















prRPOSE OF ACT CITED It was this interpe ‘etation that 
Judge Coleman upheld 
galtimore, Md. ‘CCNS)—In a Significant Omission 
lefini regular rate 
iplove is employed’ It is significant he said, 
. n the fair labor stan- “that the act contains no pro- 
ac act. United States District hibition against the limitation 
awe Willis um C. Coleman held upon working extra hours, and 
> employe receiving more oO prohibition against or limita- 
minimum wages set in tion upon the making of agree- 
not entitled to collect Ments by employers with em- 
ed overtin ployes. It is clear that the under- 
lying purpose of the act is to 
H. Missel e clerk estsblish and gradually rais¢ 
Overnight Motor Trans- minimum wages; that the over 
1 Compal Inc., filed time provisions in it were not 
$1,700 allegedly due him jnserted in order to discourage 
me, t he ith an or limit overtime work, but 
ditional amoun~ as liquidated merely as an essential part of a 
f equal amount. His pjan to raise sub-standard wages 
braced the receipt and py providing definite pay for 
lent ;, eight overtime work whe ich ma 
and the dispatching “* be required, and that there is 
Le :' d to work for nothing in the act which pur- 
, hours per yoy te mpair the right of 
7 d d mployer and employee to con- 
$27.50. D vs 5 dea, ak deine 
, ( th this b chem 
} ! ‘ 
Criticism Answered 
Employe’s Claim 
mploy iimed_ that It is asserted that the result 
mj ‘ sen ol 7 
( here place upon the a 
e determi d tl iy open t ( b 
e-} rate th eekly tl 
divid eet haracter of irk d f yY 
) ! iid ha ermit 
k mploye ») defe he overtime 
k he » a 
; l é ! em} excep host hose 
r 10 1 t { ) I K ert l¢ 
: ded t 
i dik d f ortur 
qa tnere rce 
( +¥ + “2 ) } b + 
1 ind dshi ) 
rise eac dapt 
Company's Contention ; rte dule d 
: . ecg 
I i tricted 
rr I ype 
; € minim { { f 
I) f t } ! t 
ivea ‘ d iff firs 
ds ‘ h case st be decided 
: re he ittempting to do 
re hal » determin e the 
Alii } re pl ) + ff 
44 ; 4 tl re ect to I art 
me : eriod qu 
- n r* second, tl this Court 
I o 44 iK- P ssy hz emplover 
© 20 “ 4 attempting t de ithe act 
ct becal effect mere because hi terpreta- 
s t} d * | ila as sictenttwith his 
—————————_—— employee re more ages 
which | n ( ide! 
CONSULTANT thet tation, par- 
NEW YORK LAW AND ce soa cated gore 
PRACTICE pacaien Sage iret 
CES TO NEW JERSEY support than a form 0 
TTORNEYS ONLY trative fiat springing from ¢ 
ST. ELMO FERRARA sire on the part of the adminis- 
R OF NEW YO trative tribunal to produce ab- 
w JERSEY - vs — stract uniformity ts rulings 
LY New Brunswick | regardless of whether it is en- 
588 New Bruna. 6757 tirelv reasonable so to do.’ 
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Guild Works to Keep Smith 
On Board 


Criticism Is ‘Held ‘Without Basis 
in Letter Stating Position 
of Liberal Bar 





Washington (CCHS) Reap- 
pointme.t of Edwin S. Smith as 
a member of the National Labor 
Relations Bo:.rd is urged on the 
President in a communication 
directed to nim by California 


State Senator Robert W. Kenny, 


head of the National Lawyers 
Guild, and Martin Popper, the 
organization’s executive secre- 
tary 

At this time particularly, 

mith’s eappointment would 
not only encourage the liberal 
Bar but would serve as a signal 
to the worki.ig men and women 
of America that the administra- 
tion intends to continue the 
fight in their behalf, the letter 
said 


No 
After 


for Charges 
ing Smith’s record, 


Basis 
analyz 


the Guild communication con- 
cluded that the criticism hurled 

him, such cs the claim that he 
wa prejudiced against’ the 
American Federation of Labor 
and that he was unfair to em- 
loyel “finds no basis in the 
records 

On the contra! t was held 
here positive evidence of Mr 
Smitl rigorous and impartial 
ipplication of statutory princl- 
ple and hi nterpretation 
have al t iniforml been 

alneda D t rt 

Smitl five eal rm expire 


Speak from Experience 





I dor the Board mem 
be f pointment, the Guild 
vokesmen id the organiza- 
t1o1 resolu ) i no mere 
, matte 
I ided I 1embership 
e Guild ! ny, if not 
n t. of the awvel who have 
re r ted bo! yreanizations 
lived atte! before the 
I xr Board. Trese ers have 
kK I ork of the 
B d and of Mr. Smith, not onl 
! ( f l a Du as a 
I ( dil! experle Ce ] O 
ided t Guild’s member- 
h re ma per who have 
been « the staff « he Board 
Cc ng severa t dminis- 
ti e offi 
( equent the ipport of 
the Guild o rther term for 
Mr. Smith is based on a thorough 
ucquaintanceship with his rec- 
rd The members of the Guild 
h as person who 
Os bitter and 


las never 


an intelligent and 


couraget terpretation of the 
reat basic law he was appointed 
to administe 
LEGAL NOTICE 
; 
WHEPEO 1 
S \ 4 1 


LAWYERS SUCCEED RAPIDLY IN FEDERAL 
BOARDS 


Washington (CCNS)—All pres- 
ent indications point to sharply 
expanding opportunities for the 


young lawyer in the service of 
the federal sovernment, includ- 
ing rapid advancement and a 


good chanc@of making anywhere 
from $4,500 to $9,000 five or six 
years after graduation from law 
school. 

Scarcely a week now goes by 
that an agency does not an- 
nounce the appointment of some 
lawyer who completed his legal 
education 


as recently as 1934, 
1935 or 1936 to a key legal job 
like assistant general counsel, 


associate general counsel, or 
even general counsel. 
Mass Production 

teason for this rapid climb of 
young lawyers to the 
government service is the de- 
velopment of what might be 
called mass production of law in 


top in the 


Lag iia Pay and Prices 
In Consumer’s Favor 


Minneapolis (CCNS) 
checks 


Fatter 


pay five the average 
American family an ever-widen- 
inf margin ot “prosperity 
money” in spite of the fact that 
living costs have finally started 
their long-predicted rise, The 


Northwe 
surance 


tern In 


States in il 


National 
Company 


recent study of a buying powe1 

Because raw material and 
wholesale prices have soared far 
more than retail price tags to 
date, the average family may set 


its expenses ciimb In an accele! 


ating tempo from here on. Dur- 
ing the pa 12 months, farm 
products have jumped 25 per 
cent in price and wholesale 
prices of food have gained near- 
ly 20 per cent, but retail price 
ha ined only eight per cent 
Natura the torekeeper will 
have to make his prices up if 
his cost continue to mount 
Illustrating the greater gain it 
pay, the company shows an aver 
age worker’s family of four, with 
monthly earning of $120 at 
erage 1933 payroll levels, by 


1940 
pay check boo 


hly 
per 


nad seen it 


sted 


mont 


to $150.86 


month. Meanwhile, a rise in liv 
ing cost had increased _ the 
fan s outgo to $131.86 per 
month for the same standard 
living for hich $120 was paid 
at 1933 price 


By June, 1941, thi 
ip to $169.40, 


had risen 


Same pay 
and liv- 
1 only ) 
$135 38 

The study 


points out that an 


actu house-to-house canvass 
of families would probably show 
a till rosier picture, because 
there are probably more employ- 
ed workers per family at the 


time 
time. 


for manufacturing 


concerns is running at a new 
postdepression high, but thre 

times as many workers per 
thousand are quitting their jobs 
as a year ago, reflecting the shift 
of workers who quit lower paying 
obs for higher paying berths. 





the federal agencies. Inasmuch 
as this mass production idea is 
spreading among the boards and 


bureaus, the opportunities for 
young lawyers to achieve un- 
heard of “success” may be ex- 


pected to increase accordingly. 

What is happening is that in- 
stead of employing lawyers with 
broad experience who can handle 
many diverse situations, the fed- 
eral agencies are taking young 
attorneys, either fresh out of law 
school or with two or three 
years’ practice, and making 
them into “specialists.” 

That is, each one of these at- 
torneys studies one little facet 
of the administration of a par- 
ticular law and becomes an 
expert on its application to one 
particular of 
people. 


Situation or class 


Composite Letters 

Thus a letter to an agency 
that asks pernaps half a dozen 
questions about the application 
of a particular law will receive 
an answer written by as many 
different attorneys, each supply- 
ing paragraph or sentence 
where a que: touches his 
specialty 


When a 


one 
tion 


private practitioner 


goes into court to argue a case 
against government counsel, he 
no longer in many cases is pit- 
ting himself against one or two 
federal attorneys, but in many 
instance avainst the “brain- 
work” of half a dozen or more 
‘specialists’ which went into the 
preparation of the government’s 
CASE 

Effect of the new tem 1s to 
turn counsel taff into “law 
factories” which produce 
opinions and briefs on a pro- 
auctlo Da Proponse Ss ol 
the pl however, claim it is 
ett result 


Bonanza for Lawyers 


Meanwhile, the “new order” is 
openl ip all manner oO! oppor- 
tuniltle Ol oung lawyers Re- 
Cel n filling three key jobs 


Administra- 
ilian Supply named 


NUpPPiy 


three attorne vho had finished 
law school lin the past seven 
years as assistant general coun- 
els at $6,500 salary each 


Brunson 
34, 1 


McChesney, Michigan 
of OPACS en- 


in charge 


forcement vith a staff of 41 
attorney inder him. Heading 
the OPACS price legal section 
are Harold Leventhal, Columbia 
’°36, and David Cobb, Harvard ’35, 
who will supervise the work of 
a aff of 27 la e! 


and one- f is 

general counsel in the J. Warren 
Madden regime, has been named 
OPACS associate general coun- 


such second in 
to General Counsel C 
Harvard ’32 


sel, and as 
command 
David Ginsburg, 


LAW BOOKS 


bOUGHT — BOLD — BXCHANGSD 


COMP L = Ly LIBRARIES AND SINGLE 
BOOKS REBOUND 


( ‘lark er sn Co., Ltd. 


11 Park Place. New York, N. Y. 
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tices pIGESTS OF RECENT CHANCERY PRACTICE — Fq- 
uity Will Not Retain A Suit to 
OPINIONS Recover a Specific Sum _ of 
Money Unless Special Equities 
Continued from page 1 Appear. 
A Motion To Strike Is In Ef- 
Policy covers all of the fect a Reply to the Suit and 
mobiles owned by assured A General Appearance in the 
ement 7 is answered to Cause, 
effect this policy will auto Application For Dismissal 
rica cover any other auto Without Prejudice is not a Vol- 
eile purchased provided untary Dismissal as it is Con- 
named assured notifies the ditional, 
mpa within ten days If In Chancery of New Jerse, 
policy does not cover all Between The Carbone Corpora 
mobiles thi polices will tion a New Jersey corporation 
matically cover any other ind First National Bank of 
le purchased by Tersey City, a corporation of 
red provided (3) the the United States of America 
sured notifies the com Defendant 
thin ten day f the August 4, 1941 
reof 
For complainant: Lum, Tamblyn 
6, 1936 ew truck & Fairlie 
ed j accident in-| For defendant: John I. O'Neill 
vinntiff 2) April 14.) Dean, V. Cc 
, end lled he Complainant 1 1 New Jerse 
ve f pren corporation having on deposit in 
1, 1936 the defendant bank approxi 
ndant receive notice of mately $75,000. Complainant 
dent | Ford bought certain assets of another 
New Jersey corporation, Le Car 
} 1 defenda bone Company, Inc. for $76,800 
itive interviewed La- and geuve therefor a eri of 
d learned the fact f twenty-four notes of $3200. Le 
} d Carbone had ued and out 
u 3, 1936. defendant tandin 10,000) share of stock 
d liab 9.900 of whieh are owned. by 
IO fT ha recovered i Freneh national Le Societe 
i LaRoceo for Anonyme Le Carbone, a French 
( \ tl it Phe complainant 
dant mov for 1 di " yowe the French corporation 
P ( 
l ( da ed to pet 
Od co { compa unt to vithdrayw 
led i iforesaid until 
ed to complain 
Fr i | r wecretal of the 
{ ed ite ] isul 
0) mW I} bi pray ran order re 
that straining the defendant from in 
{Tective I terferin wittl ( plainant 
} di i 
( Ly da ne ad trike the 
) d i the eround it failed to 
a T tl et forth an equitable cause of 
Th e held and that complainant has 
‘ vith th complete remedy at law 
th \ Thereafter omplainant olie 
ors gave notice that they would 
p y apply for a voluntary dismissal 
ived mean that there without prejudice Defendant 
itic cove rom the however argues the bill should 
acq\ tic the re- be dismissed with prejudice and 
ar only in the event costs and counsel fees allowed 
( ( the insure! By executive orders of the 
en days President of the United States 
dant’s s granted. all banks are prohibited from 








A Pp tatement of ‘Policy 


HE Fipenity Union Trust Company 
Bre long emphasized to individuals 
we planning to name this institution in a 
fiduciary capacity that the individual’s 
own counsel will continue to be em- 
ployed whenever the services of an 
attorney are required. 

We endeavor to work in full harmony 
and cooperate with members of the bar 
and our policies are shaped toward this 
end. We welcome suggestions to fur- 
ther this purpose, in order that our 
services may be correlated to the best 
interests of the public which both the 
bar and ourselves serve. 


FIDELITY UNION 
TRUST COMPANY 
Newark .. . East Orange 
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paying or allowing withdrawals 
involving property in which 
French nationals had any inter- 
‘st, except if authorized or li 
censed by the Secretary of the 
Treasury. The orders em- 
power the Secretary ot the Trea 
Sury 


also 


to determine who are “na- 


tionals” and defining the term 
nationals.” 
Defendant contends Le Car- 


bone Company sold its assets to 


complainant tor the purpose of 
avoiding the orders; that Le 
Carbone is a French “national” 
and that complainant is a 


because a 
obliga 
French na 


French “national’ 


substantial part of its 


tions are owned by 


tional 

By the order ii appears that 
the Secretary of Treasury has 
the power to determine who is 


and 
There 


who is not a national 


tierefore an adequate 


remedy at law which complain 
ant has not seen fit to pursue 

Further there is nothing in 
this case that is within any 
breach of equity jurisprudence 
The relationship of the parties 
is that of debtor and. creditor 
ind the bill is really to recover 
i specific sum of money without 
vn} pecial equitir appearing 
Equity will not entertain such 


wit 


As to the type of dismissal, it 


ere appears that complainant 

motion not “voluntary” with 
the meaning of the tatute 
ice it was not made until after 


defendant had moved to dismi 


and 


niece t wa conditional 


ipplication, It sought a dismissal 


without prejudice 

Further, the motion to strike 
being in effect a demurrer, is ac 
cordingly a reply to the suit and 
amounts to a general appearance 
in the cause 

Bill dismissed with prejudice 
Counsel fee of $100 and costs 


allowed to defendant 


AGENCY Is Question 
of Fact Wlere Evi- 
dence Is In Conflict. 

On Here Present Jury 
Could Properly Find Agency. 

United States District Court, 
District of New Jersey 

The United States of America, 
for the use and benefit of Jos- 
eph Rogers, etc., Plaintiff. v 


Agency 


For Jury 


Facts 


Anthony P. Miller, Inc. et al., 
Defendants. 
August 9, 1941. 


For plaintiff 

For defendants: 
Cushman and 
Munyan 

Forman, L. J 
Plaintiff sued to recover a bal- 


Isaac C. Ginsburg. 
Edward H 


Thomas H.| 


ance due for building materials | 


delivered by him to the Westfield 
Acres Housing Project near 
Camden, New Jersey. Defendant 
Anthony P. Miller Inc. was a 
general contractor for this con- 
struction. The other defend- 
ants are bonding companies. 

Plaintiff claims his materials 
wele delivered and used direct- 
ly through the defendant gen- 
eral contractor upon the order 
of its agent, one Ronald A. Need- 
ham. Defendants alleged that 
Needham was not their agent, 
but an independent  subcon- 
tractor to perform the heating, 
plumbing and outside distribu- 
tion work. 





PRESS CLIPPINGS 


An_ intelligent service covering every 
English language newspaper circulated 
in New Jersey 


IT IS THE ONUY COMPI ETE 
NEW JERSLY SERVICE 


THE N. J. PRESS CLIPPING 
BUREAU 
11 Hill St., Newark, N. J. 





Mitchell 2-1850 





The jury rendered 


trial. 


A witness for the 


was not really a 
Plaintiff, and another 
also testified to 


agency Defendants’ 


denied this and showed 
Needham had contracted 
subcontractor. In this 
the question was one of 
properly left for the jury 
defendants’ motion that 


and is entitled to a 


without merit 
clearly for the jury 
Motion denied 


TAXATION 


on Deposit in 
pensable Prerequisite 

Right of Exemption, 
New Jersey 


Elizabeth MacPherson 


or v. State Board of Tax 
peals and City of Jersey 
Respondents 

August 9, 1941 

For prosecutor: Louis 
Meyer Pesin of Counsel 

For respondents: James A 


ill Frank P 


Counsel 
Porter, J 
The writ brings up for 


the judement of the State Board 


which a tax asses 
the city of Jersey City 
al property in 


prosecutrix a 


#4 T A of the estate of 
vieve Clark Berwick 
The assessment was for 
000 and it appears that 
tate had cash on deposit 
banks exceeding that amount on 


the tax day 


Prosecutrix argues 


sessment is 


To avail himself of 


a verdict 
for the plaintiff and defendants 
move for judgment or for a new 


plaintiff 
testiftted that Anthony P. Miller 
had admitted to him that Need- 
ham was a regular employee and 
subcontractor 
witness 
Needham'’s 
witnesses 


position, 


it 
verdict 
cause plaintiff had not sustained 
the burden of proving agency, is 
The quest'on was 


Filing of Sworn 
Claim of Exemption for Money 
Bank Is Indis- 
to 


Supreme Court 
Prosecut 


Scherzer, 


McCarthy 


ment made by 
or pe! 
the possessi 
administratrix 


the 


that the ; 
contrary to 
54:4-3.23 which exempts cash on 
hand or on deposit in banks 


this 
emption, it was an indispensable 
prerequisite that she should file a 
sworn claim for such exemption | 
as provided in R. S. 54:4-15. This | 
she did not do and accordingly, | 
it was proper for the respondents 
,to disallow the exemption. 

Writ dismissed with costs 


OBITUARY 


Martin R. O’Keefe of Morris- 
town, died August Ist at Mem- 
orial Hospital as a result of in- 
juries he received a week ago in 
a fall at the Park Square build- 


ing 
Mr. O'Keefe was born in Mor- 
ristown June 26, 1890 and was 


educated at Bayley School where 
he was graduated in 1905. He 
studied law under Vice-Chancel- 
lor Henry C. Pitney and was ad- 
mitted to the bar in 1911. 

For many years he was associ- 


ated in law practice with the 
late Henry C. Pitney Jr. For the 
past 24 years he was district 
supervisor and appraiser’ for 


the 
Inheritance 


Morris County of New Jer- 
sey Transfer Tax 
bureau. He was a Special 
Master in Chancery. 

He was a member and 
er president of the Morris Coun- 
ty Bar As: 


also 
form- 


sociation. 


f BE COOL THIS SUMMER 
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rok r? can have it at cool, 
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\| 
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( _ 1 

—-f-0"'| — and many other activi- 
——. fo 


~*~ ties, outdoors and in- 


fresh, and is it good! You will enjoy 
the friendly, informal atmosphere. 
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STATUS OF CHILDREN 


(Continued from page 1 


authority to support the propo- 
Sition that legitimacy is a matter 
to be determined by reference 
to the law at the domicil.? An 
assertion of legitimate character 
is not likely, however, to be an 
end in itself. The fact that the 
natural parents of a person who 
was born out of wedlock have 
later intermarried or have sub- 
sequently recognized him 
their child, so that he 


as 


has thus 











the domicil of the decedent at 
the time of death in the, case of 
movables.'” Under the laws of 
descent and distribution as they 
exist in the different states, heir- 
entirely upon 
the 
car- 


ship may depend 
the 
claimant or ie 
ry with it a preferred standing. 
rstablishment of 
may, theretore 
in that it 


legitimate character ol 


itimacy may 


legitimacy 
become import- 
the 
the claimant can ac 
quire an identification that 
will permit him to participate u 


ant may be means 
py which 


tag 





. Court. 
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: standing 

} SEARCHES in New Jersey 
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Tel. MArket 3-2200 
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the distribution of decedent's 
acquired legitimate standing ac- | estat 
cording to the law of some par Since the matter of heirship is 
ticular state, while it may be of jnyolved in thi type of litiga 
personal interest to him, has no «jon. there i logical reason 
juridical significance until that y the u e appli 
person makes a claim whose ible te uces death to 
legal recognition depends UPON | movable and ible prope 
his legitimate character. A var hould mn e em] ed toa 
iety of claims whose alleged legal ,, " h ‘ i 
validity might give rise to issues ne vith ( p 
of legitimacy readily ome t é ‘ at 
mind, Legitimacy could, for ex we } i rable 
ample, be an issue’ in a claim d " 
lor support by a child ( ‘ id ( 
parent, or in a claim by a 
to the custody of ld But 
the claim whi ( 
In contiict | \ ee 
the right ec \ 
Yn ite he r ret 
ceasea pare 
parent to the esta {f a more ed 
remote ance I t hat ol 
natural collateral 1 ball 
When litigation living the yw 
right to succession calls for thie rf 
application ¢ p ‘ 
flict of laws, the aln 
sal judicial rea 
LO ( \ 
4 ( 4 ua 4 
Mi 
‘ 
\ i 
a 
\ 
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N.Y 
Published by 
>. . \ 
Sinnickson Chew ! : 
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legitimate 
standards of what they recognize 
to be the proper law to control 
What they have 
effect 


the succession. 
ordinarily 
amounted to a 
segregation of the issues 
of the claimant to inherit, whe- 
ther as a 
illegitimate child has been treat- 
ed as a matter within the scope 
the 
succession: 


o! 


sons according to their legiti- 
mate or illegitimate status, and 
as subject, therefore, to other 


considerations 


according to 


has in 
separation 


Jone 


legitimate or as 


controlling 
legitimacy 


formulae 
but 


the 


Ability 

an 
the 
has 


been dealt with as a matter con- 
cerning the classification of per- 


The domiciliary 





events which bring them into 
operation is within the control 
of the parent; so, it seems na- 


tural enough to refer the ques- 
tion of the effect of the events 
to the law of the parent’s domi- 
cil at that time, that being nor- 
mally the place where the parent 
then has his actual residence 
II. ADOPTION 

The term legitimacy, while its 
consequences may vary accord- 
ing to state or country, has long 
been a part of the legal vocabu- 
those jurisdic- 
legal systems are of 


Adoption is 


lary of at least 
tions W hose 
European 


origin 


ings.'* A few have, howe 
taken the position th 
adopted in another 


not inherit local land me } 





so held even though 
provisions at the situs 
inheritance by child: 


adopted. Whether adopted 
dren may inherit. 
whom, would seem t 
matters of local poli 
the courts at the siti 
perty have come to tl 
sion, because of the 

a Statute permitting 


their 
local adoption an 


cause ol const! 


the 


however, a statutory innovation ance statut that tl 9 
in those of our American states, tive policy at the sit 
the legal background of which as to preclude succes 
lies in the common law of Eng-jdeath bv children 
land. So, consequently, no pro- abroad neither prin 
vision for adoption was formerly |conflict of law I 
made in a targe number of/and credit unde tl 
American tate and even now | tic requi! ( 
vith the I enactment of 
adopt , there c Loca 
me ‘ differs in cal espe: ; ’ ‘ 
¢ eft: illarly wW ‘hildren ‘ 
respe exte of * 
abilit d child ee 
iherit rons 
M he ¢ 
. , ; C 
dopt ! A yut 
de dopted childrse 
) ne a ribut 
d de deced 
f Wh ( f 
( ay pee 
intia imeé a th 
( irae ma 
] ex 
) ed ffi ( 
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APPRAISAL— 


‘Piece of Paper 


(nv laym: al erty and write ma} 
paper his guess as to its Institutions, trust 
investors owe it to themselves and their clients to inve 
the background of the appraisers they empl 
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law has been regarded as tl 
proper law to control, and when 
the domicil of the parent an 
that ol the child have peen 
different, operative effect hi 
been given the lav f the domi 
cil of the parent I ne 
he yccurrence I tne 
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which must exist abroad in order 
for the foreign adoption to be 
entitled to recognition. 

The problem of jurisdiction 
has been dealt with in a num- 
ber of cases involving claims by 
children adopted abroad. In 
addition, fact that statutes reg- 
ulating adoption now provide 
for judicial participation in the 


proceedings-* has _ resulted in 
numerous decisions § involving 
local problems as to “jurisdic- 


tion to adopt.” These decisions, 
while they are confined to ques- 
tions relating to local exercise of 
judicial power, are also import- 
ant since they indicate as argu- 
mentative authority what the 
attitude of the same _ courts 
would probably when called 
upon to the ef- 
fectiveness of a foreign adoption 

It has been said that “judi- 
cial jurisdiction” to adopt 
“would seem to depend strictly 
on (the) common domicil 
both parties, since the status of 
both affected.” If permis- 
sible jurisdiction must in reality 
depend upon domicil, supposed- 
‘ona theory that status can be 


be 


recognize local 


of 


1S 


localized at the domicil or that 
only the state of the domicil can 
have an interest in status, com- 
plete consistency would require 
a position to the effect that ju- 
dicial power with respect to 
adoption can only be exercised 
by a court ittin in a _ state 


vhich is the common domicil of 


the child, of its adoptive parents 
and of both its natural parents, 
ince the proceedings have an 
effect not only upon the status 
if the child with respect to the 
adoptive parents, but also upon 
its status with respect to the 
natural parents. In other words 
e the status of the child, of 
! tur parents ind the 
idoptive parents is involved, the 
di mi ] risdictional require 
ment would have to be present 
to all 
But to require that all the per- 
sons concerned have a common 
domicil would have serious dis- 
advantages, since such a re- 
quirement would often render it 


for a contemplated 
adoption to take place. A non- 
resident, for example would be 
unable to adopt in spite of the 
fact that the policy of a partic- 
ular state might be such as to 
enable him to do and one 
could quite readily imagine situ- 
ations where adoption by a non- 
resident would be to the best in- 
terests of the child. In any event, 
there is nothing in the cases to 
indicate that the courts require 
that all the persons affected by 
the adoption be domiciled in the 
state where the proceedings take 
place. 

Statutes frequently require the 
adoptive parent to be a resi- 
dent,2* and when this has been 
the case, it has been held that 
the child need not be domiciled 
in the state.*® On the other 
hand, there are a number of 
decisions to the effect that domi- 
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cil on the part of the child alone 
suffices.*° In addition, the lang- 
uage of the courts is frequently 
such as to indicate that if either 
the adoptive parent or the child 
is actually residing in the state, 
the proceedings may take place 
there without regard to whether 
the residence is also a technical 
domicil.*! 

Upon first thought the deci- 
sions, some permitting the pro- 
ceedings at the domicil of the 
adoptive parents and others at 
the domicil of the child, along 
with the frequent use of lang- 
uage indicating that residence 
alone suffices, could be taken as 
evidence of widespread conflict 
and confusion. Such a thought 
might, however, be based upon 
the assumption that a decision 
by which a court recognizes that 
the proceedings may be brought 
at a particular place necessarily 
excludes the possibility of the 
court's holding that they 
may in the alternative be prop- 
erly brought elsewhere. But an 
attempt to assign to the courts 
of a given state exclusive power 
over the legal relations included 
within such a nebulous concept 
as that of the status of parent 
and child likely to proceed 
from a subconscious temptation 
to succumb to the fiction that 
aggregate of the intangible 
legally recognized claims which 
are included within the parent- 
child relationship can be given 
an exclusive location at a desig- 
nated place somewhat as a tang- 
ible thing is given its legal situs 
at the place where it is actually 
located so that the courts there 
alone may deal with it through 
In rem proceedings. Obviously, 
“status” has nothing in common 
with a physical “res.” It can only 
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have an imaginary form To 
treat it as having a location in 
the sense in which a chattel or 


land does is merely a further bit 
of legal imagination 
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reason for emphasis on domicil 
as a jurisdictional factor when 
status is involved.*- But it should 
be kept in mind that adoption 
affects a number of individual 
inter@sts~since the severance of 
the existing parental ties and 
the substitution of new ones 
brings about a change not only 
in the statis of the child but 
also in that of the natural and 
adoptive parents. If the dom- 
icils of these persons should hap- 
pen to be different, the interests 
of two, possibly three, states 
would be involved. But there is 
no satisfactory criterion by 
which these interests can be 
measured for the purpose of de- 
termining the state having the 
predominant claim to jurisdic- 
tion so as to make it possible to 


justify the position that its 
courts can alone entertain the 
proceedings. Consequently, the 


interest of a state in the status 
of its own citizens seems a weak 
foundation on which 


concepts of exclusive power 


to 


Furthermore, emphasis on 
state interest fails to take into 
account the purpose of judicial 
intervention in adoption  pro- 
ceedings under modern legisla- 
tion 

It was formerly the case in a 
large number of jurisdictions 
that adoption could take place 
as the result of some formal act 
which was likely to amount to 
little more than an adoption 


agreement between the natural 
and adoptive parents. But judi- 
cial approval of a proposed adop- 
tion in all the 
states; and in a large number of 


is now required 


them there must be a prelim- 
inary, independent investigation 
by some social agency such as a 


or welfare 


The change in attitude 
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worker 


toward the procedure to be fol- 
lowed in adopting a child has 
grown out of the thought that 


adoption is not always desirable 
for either the child or the adop- 
tive parents. The background, 
environment, and temperament 
of the child, or of the adoptive 
parents, may be such as to make 
it undesirable for the existing 
conditions to be changed in the 
proposed manner. The purpose, 
then, in providing for closer in- 
vestigation under judicial super- 
vision is to assure for the child 
as far as possible, a proper en- 
vironment.” 

Since all the now per- 
mit adoption, there is no longer 
any good reason for refusing to 
give local effect to a foreign 
adoption merely because of 
ideals of local public policy. Also, 
for the same reasons, as between 


states 
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build | 
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| the states which might have 
iclaims to jurisdiction because 
their citizens are involved, it 
should make very little differ- 
ence where the proceedings take 
place as long as they are had 
under circumstances which per- 
imit opportunity for a fair in- 
vestigation for the purpose of 
determining the social desirabil- 
ity of the proposed adoption. A 
court sitting at the actual resi- 
dence of the child, even though 
that may not be its technical 
domicil, is pre-eminently in a 
position to make the proper in- 
vestigation. I can readily inquire 
into the child’s environment, and 
che filing of the petition by the 
adoptive parents gives it the 
necessary power over them to 
make it possible to go into the 
matter of their fitness to become 
the child’s foster parents. On 
the other hand, a court at the 
residence of the adoptive par- 
ents is able to investigate the en- 
vironment into which the child 
will go should the adoption be 


approved. If in addition the 
child is present, jurisdiction over 
it and over its custodian make 
it possible to investigate the 


child’s environment, background 
and temperament. Thus, this 
court also can protect the child 
against an undesirable change 
in parental control. 

It is not improbable that the 
wide in the judicial 
decisions reflect a desire on the 
part of the courts to give to the 
term “jurisdiction to adopt” a 
sufficiently broad content to en- 
able them to recognize as ef- 
tective the forum a foreign 
adoption as the condi- 
tions abroad such to 
make adequate investigation 
possible. Certainly the decisions 
as they now stand do not pre- 
clude definite judicial accept- 
'ance of such a broad jurisdic- 
tional concept. 
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Thomas J. Kelly Jr., of 292 

Sitgreaves Street, Phillipsburg, 


has announced the opening of 
law offices at 66-68 South Main 
Street, Phillipsburg, for the gen- 
eral practice of law. 

Julius Sklar announces the re- 
moval of his offices to 709 Market 
Street, Camden, where he will 

|continue the general practice of 
‘the law. 
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